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Our Vision: Sustainable Council – Prosperous Future 

REPORT of 

DIRECTOR OF SERVICE DELIVERY 

to 

SOUTH EASTERN AREA PLANNING COMMITTEE 

5 AUGUST 2020 
 

Application Number 20/00574/FUL   

Location Land North West of Riversleigh, Nipsells Chase, Mayland  

Proposal 
Variation of condition 2 on approved planning permission 

18/00280/FUL (Construction of an apple storage barn) 

Applicant Mr and Mrs Kenny and Sue Paton 

Agent Mr Anthony Cussen – Cussen Construction Consultants 

Target Decision Date 12.08.2020 

Case Officer Devan Hearnah  

Parish MAYLAND 

Reason for Referral to the 

Committee / Council 
Councillor / Member of Staff 

1. RECOMMENDATION 

 

APPROVE subject to the conditions detailed in Section 8 of this report. 

  

2. SITE MAP 

 

Please see overleaf. 
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3. SUMMARY 

 

3.1 Proposal / brief overview, including any relevant background information 

 

Application Site 

 

3.1.1 The application is located on the western side of Nipsells Chase within a rural area 

outside the defined settlement boundaries and it is a designated wildlife site.  The site 

currently forms an open green land, with a number of trees.  It is known that the site 

until 1970s was an established orchard.  The land was recently cleared of almost all 

trees and is now mostly grassed over. 

 

3.1.2 At present there are a number of young trees planted on the site.  The site forms a 

parcel of land on the southwest corner of a larger site owned by the applicant and 

measures approximately 0.61 hectares.  Access to the site is proposed to be taken off 

of Nipsells Chase. 

 

3.1.3 The surrounding area of the application site is largely undeveloped.  There are some 

examples of dwellings to the north and south of the application site; however, the 

wider area appears to be used for agricultural purposes.  To the west the application 

site abuts a woodland site. 

 

Proposal 

 

3.1.4 Planning permission is sought for a variation of condition 2 on approved application 

18/00280/FUL, which was for the construction of an apple storage barn.  The 

planning permission was granted by the Council on 23
rd

 May 2018. 

 

3.1.5 Specifically, the proposal seeks to vary condition 2, which requires the development 

to be carried out in accordance with the approved plans.  The amendments relate to 

the following: 

 

 Addition of two windows and single door in the rear (south) elevation and the 

increase in size of the previously approved window. 

 Addition of a window on the northern elevation. 

 Removal of window on the western elevation and re-location of the double doors 

to be more central. 

 

3.1.6 For clarity condition 2 states that: 

 

‘The development hereby permitted shall be carried out in accordance with the 

following approved plans and documents: 1117/01, 1117/02 and 390’ 

 

3.1.7 It is worth noting that the development has already commenced as the driveway has 

started to be laid.  Condition 3 of the original permission required details of the 

materials to be submitted prior to the commencement of the development.  However, 

given that the materials have now been discharged under application 20/05040/DET, 

that the building itself had not begun to be constructed and having regard to 

Government guidance in relation to pre-commencement conditions, it is not 

considered that this matter has a significant bearing on this application. 
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3.2 Conclusion 

 

3.2.1 Having regard to all matters considered above, on balance, the variation of condition 

2 of 18/00280/FUL is considered reasonable in line with the advice on conditions set 

out within the Planning Practice Guidance (PPG) and in this instance the development 

with varied conditions would still accord with the approved policies contained within 

the Local Development Plan (LDP) and the provisions and guidance as contained 

within the Maldon District Design Guide (MDDG) and the National Planning Policy 

Framework (NPPF). 

4. MAIN RELEVANT POLICIES 

 

Members’ attention is drawn to the list of background papers attached to the agenda. 

 

4.1 National Planning Policy Framework 2019 including paragraphs: 

 11  Presumption in favour of sustainable development 

 38  Decision-making 

 47-50  Determining applications 

 117-118 Effective use of land 

 124-132 Achieving well-designed places 

 170-173 Conserving and enhancing the natural environment 

 

4.2 Maldon District Local Development Plan 2014 – 2029 approved by the Secretary 

of State: 

 S1 Sustainable development 

 S8 Settlement boundaries and the countryside 

 H4 Effective Use of Land 

 D1 Design quality and built environment 

 E4 Agricultural and Rural Diversification 

 T1 Sustainable Transport 

 T2 Accessibility 

 

4.3 Relevant Planning Guidance / Documents: 

 National Planning Policy Framework (NPPF) 

 National Planning Policy Guidance (NPPG) 

 Car Parking Standards (VPS) 

 Maldon District Design Guide (2017) (MDDG)  

 

5. MAIN CONSIDERATIONS 

 

5.1 Principle of Development 

 

5.1.1 Planning permission has previously been granted for the construction of an apple 

storage barn.  Therefore, the principle of the development on the site is set within the 

previously approved permission (18/00280/FUL). 
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5.1.2 The previous approval grants the principle of the development.  Therefore, the 

determining factor in this application are solely whether condition 2 of 18/00280/FUL 

should be varied. 

 

5.1.3 It is noted that the Parish Council have raised concerns over the suitability of the 

windows for this type of development, which will be addressed below, along with 

concerns relating to the use of the building for residential purposes.  However, 

condition 4 of the original permission prevents the building being used for any 

purposes other than those related to or ancillary to agricultural operations occurring at 

the site, which protects the building being used for residential purposes.  Therefore, 

should the application be approved condition 4 should be repeated as part of the 

approval to ensure that the building is used for the purpose proposed. 

 

5.2 Design and Impact on the Character of the Area 

 

5.2.1 The planning system promotes high quality development through good inclusive 

design and layout, and the creation of safe, sustainable, liveable and mixed 

communities.  Good design should be indivisible from good planning.  Recognised 

principles of good design seek to create a high quality built environment for all types 

of development. 

 

5.2.2 It should be noted that good design is fundamental in creating better places to live and 

its importance is reflected in the NPPF.  Furthermore, the basis of policy D1 of the 

approved LDP seeks to ensure that all development will respect and enhance the 

character and local context and make a positive contribution. 

 

5.2.3 Similar support for high quality design and the appropriate layout, scale and detailing 

of development is found within the MDDG (2017). 

 

5.2.4 The application site lies outside of any defined development boundary.  According to 

policies S1 and S8 of the LDP, the countryside will be protected for its landscape, 

natural resources and ecological value as well as its intrinsic character and beauty.  

The policies stipulate that outside of the defined settlement boundaries, the Garden 

Suburbs and the Strategic Allocations, planning permission for development will only 

be granted where the intrinsic character and beauty of the countryside is not adversely 

impacted upon and provided the development is for proposals that are in compliance 

with policies within the LDP, neighbourhood plans and other local planning guidance. 

 

5.2.5 Given that the scale, bulk and height of the building has already been approved, it is 

only necessary to consider the proposed alterations to the fenestration. 

 

5.2.6 The additional fenestration would result in the building appearing more residential in 

nature than the previously approved design and therefore, is not reflective of its 

agricultural use.  However, it is noted that the previously approved design as a result 

of the full-length glazing and the overall design was not reflective of its proposed 

function and resulted in a building that was residential in appearance.  Therefore, on 

balance, it is considered that the additional windows would not materially alter the 

overall character of the building in comparison to what was previously approved and 

therefore, it is not considered reasonable to object on those grounds. 
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5.3 Impact on Residential Amenity 

 

5.3.1 The basis of policy D1 of the approved LDP seeks to ensure that development will 

protect the amenity of its surrounding areas taking into account overlooking, loss of 

daylight to the main windows of the neighbouring dwelling and domination to the 

detriment of the neighbouring occupiers.  This is supported by the MDDG. 

 

5.3.2 The nearest dwelling to the development is Riversleigh, which is located 100m away 

from the application site.  Furthermore, the building is single storey in nature.  

Therefore, it is not considered that the additional, or relocated openings, would have 

any detrimental impact on the residential amenity of the nearby neighbours, in terms 

of loss of light, domination or loss of privacy. 

 

5.4 Access, Parking and Highway Safety 

 

5.4.1 Policy T2 aims to create and maintain an accessible environment, as well as ensuring 

sufficient parking facilities in relation to the Council’s adopted parking standards.  

Similarly, policy D1 of the approved LDP seeks to include safe and secure vehicle 

and cycle parking having regard to the Council’s adopted parking standards and 

maximise connectivity within the development and to the surrounding areas including 

the provision of high quality and safe pedestrian, cycle and, where appropriate, horse 

riding routes. 

 

5.4.2 The proposed alterations to the previously approved scheme would not involve any 

alterations to the previously approved access or parking arrangements.  Therefore, 

there is no objection in this regard. 

 

5.5 Ecology 

 

5.5.1 The proposed alterations would not have any adverse impacts on ecology above what 

was previously considered as part of the original approved permission.  Therefore, 

there is no objection in this regard. 

 

5.6 Other Matters 

 

5.6.1 As the application has been submitted as an application to vary condition 2 of the 

original planning permission, under the terms of section 73 of the town and country 

planning act, it is considered necessary to impose a modified list of the original 

conditions, which should be adjusted to reflect changing circumstances, the discharge 

of conditions and changes to the relevant policies. 

 

5.6.2 It is noted that the development has already commenced.  Therefore,  it is not 

necessary to re-impose condition 1, the time condition. 

 

5.6.3 It is also noted that the proposed materials were agreed under the terms of 

20/05040/DET.  Therefore, the materials condition has been amended to ensure that 

the development is carried out in accordance with details approved. 
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6. ANY RELEVANT SITE HISTORY 

 

 FUL/MAL/17/00736 – Proposed construction of a new detached single storey 

dwelling.  Application withdrawn. 

 AGR/MAL/17/01043 – Prior notification for permeable hardstanding, with edging 

stones.  Application refused 12.10.2017. 

 DD/MAL/17/01060 – T1 - Elm - Fell. T2 - Wild Pear - Fell. T3 - Wild Pear - Fell.  

Can works proceed under 5 day D&D (5 Day Notice).  Approved 16.10.2017. 

 18/00280/FUL - Construction of an apple storage barn.  Approved 23.05.2018. 

 20/00463/WTPO - G1 Prunus Spinosa - Remove strip 1m wide by approx. 3.5m 

long.  Pending Decision. 

 20/05040/DET - Compliance with conditions notification 18/00280/FUL 

(Construction of an apple storage barn) Condition 3 – Materials. Pending 

Consideration. 

7. CONSULTATIONS AND REPRESENTATIONS RECEIVED 

 

7.1 Representations received from Parish / Town Councils 

 

Name of Parish / Town 

Council 
Comment Officer Response 

Mayland Parish Council Object: 

- Windows are not 

suitable for the use. 

- Condition that the 

building is not 

intended for 

residential use. 

Addressed at sections 

5.1 and 5.2 

 

7.2 Representations received from Interested Parties 

 

7.2.1 No letters of representation were received for this application. 

8. PROPOSED CONDITIONS  

 

1  The development hereby permitted shall be carried out in accordance with the 

following approved plans and documents: 1117/01, 1117/02 and 1161/07. 

 REASON:  To ensure that the development is carried out in accordance with the 

details as approved. 

2 The external surfaces of the building shall be constructed of the materials as approved 

under the terms of application 20/05040/DET unless an alternative scheme is 

submitted to and approved in writing by the Local Planning Authority. 

 REASON:  To ensure that the details of the proposal are acceptable and in the 

interests of local amenity in accordance with policy D1 of the Maldon District Local 

Development Plan. 

3  Notwithstanding the content of Part 3 of Schedule 2 of the Town and Country 

Planning (General Permitted Development) Order 2015 (as amended), or any act or 

order revoking or re-enacting that order) the building hereby approved shall only be 

used for purposes related to or ancillary to agricultural operations occurring at the 

application site. 
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 REASON:  In the interests of sustainability in accordance with policies S1, S8, E4 

and D1 of the Maldon District Local Development Plan 2015. 


